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FINAL ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1, 3 and 10-13 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Courbon (U.S. Patent No. 3,765,155) in view of Bolduc (U.S. 
Publication No. 2003/0205137). 

Courbon discloses a chemical volatilization device comprising: 
A chemical retainer (4); 

A protective case (1 ) that houses the chemical retainer (Figure 6); and 

A rotary drive device (3); 

The protective case comprising: 

An upper portion (22 & 26) and a lower portion (numeral 5; Figures 1 and 6); 

A plurality of retaining frames (defining orifices 10) surrounding the outer 
circumference of the chemical retainer (Figure 8); and 

A bearing (the support and guide for a rotating shaft; 6) in the center of the 
protective case that is able to engage with a rotating shaft (shown below bearing in 
Figure 6) of the rotary drive device; and 
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Wherein the rotary drive device rotates an upper portion and a lower portion of 
the protective case, and the chemical retainer as a single unit (column 3, lines 19-40; 
column 4, line 65 to column 5, line 10; Figures 5 and 6). More specifically, the foam 
filter of Courbon is capable of retaining a chemical and is therefore a chemical retainer 
(column 3, lines 13-20). Courbon does not appear to disclose that the apparatus 
comprises a mesh constituent unit or that the chemical retainer comprises a plurality of 
chemical retaining fibers in the form of a regular mesh with individual mesh units in two 
dimensional directions on both an upper and lower side of the chemical retainer, and a 
plurality of supportive chemical retaining fibers arranged between the chemical retaining 
fibers, which are located on the upper and lower sides of the chemical retainer and 
connect the chemical retaining fibers on both the upper and lower sides in the mesh 
constituent unit as a result of having bending elasticity. 

Bolduc discloses a chemical volatilization device comprising a chemical retainer 
(Figures 1 , 4 and 6-9) made of fibers and a mesh constituent unit as well as a protective 
case (26) that houses the chemical retainer (paragraphs 15-18). The reference 
continues to disclose that the chemical retainer comprises a plurality of chemical 
retaining fibers (14 & 16) in the form of a regular mesh with individual mesh units 
(Figures 1 and 9) in two dimensional directions on both an upper and lower side of the 
chemical retainer, and a plurality of supportive chemical retaining straight fibers (20 and 
34) arranged between the chemical retaining fibers, which are located on the upper and 
lower sides of the chemical retainer and connect the chemical retaining fibers on both 
the upper and lower sides regularly according to the mesh constituent unit as a result of 
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having bending elasticity in order to secure a chemical retainer within a chemical 
volatilization device and produce an immobilization network that inhibits the growth and 
kills microbes in air (paragraphs 42-46; paragraphs 54-56). More specifically, the 
chemical retaining fibers (14 & 16) are a woven fabric (paragraph 54) that is provided 
with a first set of a plurality of strands in a first direction and a second set of a plurality of 
strands in a second direction that is perpendicular to the first direction. Thus, the 
chemical retainer is provided with a plurality of chemical retaining fibers in the form of a 
regular mesh in two directions on both the upper and lower sides of the chemical 
retainer. The supportive chemical retaining fibers (20 and 34) are located between the 
chemical retaining fibers and connect said chemical retaining fibers on both the upper 
and lower sides (Figure 9) in the mesh constituent unit (the mesh constituent unit being 
a unit that composes or makes up the chemical retainer as broadly defined), wherein 
said supportive fibers are made of a material having a bending elasticity (paragraphs 
44-46), wherein each individual mesh unit (44) will separately move during the passage 
of air. As such, the limitations are met with respect to Bolduc. 

Concerning claim 3, Bolduc also discloses that the supportive chemical retaining 
straight fibers form a columnar structure as a result of the fastening means (46), which 
arranges each unit of supportive chemical retaining fibers in a roughly parallel vertical 
direction (Figure 9). Therefore, it would have been obvious to one of ordinary skill in the 
art at the time of the invention to modify the chemical retainer of Courbon to include a 
chemical retainer made of a mesh constituent unit that comprises a plurality of chemical 
retaining fibers in the form of a regular mesh with individual mesh units in two 
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dimensional directions on both an upper and lower side of the chemical retainer, and a 
plurality of supportive columnar structured chemical retaining fibers arranged between 
the chemical retaining fibers, and connect the chemical retaining fibers on both the 
upper and lower sides in the mesh constituent unit as a result of having bending 
elasticity, wherein said individual mesh units will separately rotate during operation of 
the rotary drive device in order to secure a chemical retainer within a chemical 
volatilization device and produce an immobilization network that inhibits the growth and 
kills microbes in air as exemplified by Bolduc. Concerning claim 10, Bolduc also 
discloses small gap chemical retaining fibers (paragraph 43; Figure 9), which have a 
smaller gap than the chemical retaining fibers (14 and 16), and which are connected to 
the chemical retaining fibers on both sides, and are arranged between the chemical 
retaining fibers on the upper and lower sides (Figures 1 and 9). As such, it would have 
been obvious to one of ordinary skill in the art at the time of the invention to utilize the 
chemical retainer of Bolduc comprising small gap chemical retaining fibers, which have 
a smaller gap than the chemical retaining fibers, and are connected to the chemical 
retaining fibers on both sides, arranged between the chemical retaining fibers on the 
upper and lower sides in the device of Courbon in order to secure a chemical retainer 
within a chemical volatilization device and produce an immobilization network that 
inhibits the growth and kills microbes in air as exemplified by Bolduc. 

With regard to claim 1 1 , Courbon in view of Bolduc does not appear to disclose a 
plurality of chemical retainers consisting of chemical-retaining fibers arranged on the 
upper and lower sides and the supportive chemical retaining straight fibers arranged 
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therebetween are overlapped. However, The Manual of Patent Examining Procedures 
discloses that in In re Harza, 274, F.2d 669, 124 USPQ 378 (CCPA 1960), a mere 
duplication of parts for a multiplied effect has no patentable significance unless a new 
and unexpected result is produced (See MPEP 2144.04). Therefore, the claimed 
plurality of chemical retainers is not patentably distinct from Courbon in view of Bolduc. 

Furthermore, Claim 12 requires that the distance between the chemical retaining 
mesh fibers on both sides is 1 .0 to 10.0 mm. It would have been well within the purview 
of one of ordinary skill in the art to optimize the distance of the chemical- retaining mesh 
fibers in order to maximize the efficiency and effectiveness of the purification process. 
Only the expected results would be attained. With regard to claim 13, Courbon 
continues to disclose that the protective case surrounds the upper and lower sides of 
the chemical retainer with an upper portion (22) and a lower portion respectively 
(Figures 1 and 4). 

3. Claims 4-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Courbon (U.S. Patent No. 3,765,155) in view of Bolduc (U.S. Publication No. 
2003/0205137) as applied to claim 1 above, and further in view of D'Amico et al. (U.S. 
Publication No. 2006/0110297). 

Concerning claims 4-9, Courbon is relied upon as set forth above. Courbon does 
not appear to disclose supportive chemical retaining straight fibers that form a diagonal 
structure as a result of being arranged to intersect on an angle in the vertical direction, 
wherein the diagonal structure is formed so as to connect apices together located on 
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the same side, and opposite sides, based on all four directions in the mesh unit 
corresponding to upper and lower sides. D'Amico discloses a chemical volatilization 
device comprising a chemical retainer (10) made of fibers comprising chemical retaining 
fibers (as shown in Figure 12) and supportive chemical retaining straight fibers (13 & 
82) located on the upper and lower sides of the chemical retainer (paragraphs 56 and 
65-67). The reference continues to disclose that the supportive chemical retaining 
straight fibers form a diagonal structure as a result of being arranged to intersect on an 
angle in the vertical direction, wherein the diagonal structure is formed so as to connect 
apices together located on the same side, and opposite sides, based on all four 
directions in the mesh unit corresponding to upper and lower sides, and further 
discloses supportive chemical retaining straight fibers forming a columnar structure by 
being arranged roughly in parallel in a vertical direction (Figure 12) in order to create a 
larger surface area for said fibers with a contaminated fluid (paragraphs 19 and 20). 
Thus, It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the chemical retainer of Courbon to utilize the supportive chemical 
retaining straight fibers in a diagonal structured direction as a result of being arranged to 
intersect on an angle in the vertical direction, wherein the diagonal structure is formed 
so as to connect apices together located on the same side, and opposite sides, based 
on all four directions in the mesh unit corresponding to upper and lower sides as well as 
a columnar structure by being arranged roughly in parallel in a vertical direction in order 
to maximize the surface area for said fibers with a contaminated fluid to ultimately 
reduce contaminants in the fluid as exemplified by D'Amico. 
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Response to Arguments 

4. Applicant's arguments filed July 27, 2010 have been fully considered but they are 
not persuasive. 

Applicant's principle arguments are: 

a) Contrary to the assertion made by the Office Action, the first and second 
screens 14 and 16 ofBolduc do not constitute a plurality of chemical-retaining fibers 
that are connected by supportive chemical retaining straight fibers, as recited in claim 1. 
Instead, the air filter ofBolduc comprises a mesh of fibers 20 (that the Office Action 
asserts corresponds to the supportive chemical retaining fibers recited in the claims) 
located between a set of optional screens 14 and 16, which merely serve to define a 
work area (Bolduc, paragraph [0042]). Therefore, unlike the chemical volatilization 
device recited in the claims, Bolduc's mesh of fibers 20 does not connect the chemical- 
retaining fibers on the upper and lower sides regularly, as recited in claim 1. 

The chemical retainer is shown in Figures 1 and 9. If the chemical retainer is 
split in half to produce an upper side and lower side, then it is obvious that the plurality 
of supportive chemical retaining fibers (12) will be located on both the upper and lower 
sides of the chemical retainer. As shown clearly in Figure 9 as well, the plurality of 
supportive chemical fibers (12) come in to contact with both the plurality of chemical 
retaining fibers on both the upper side (14) and the lower side (16). Therefore, the 
supportive chemical retaining fibers are arranged between the chemical retaining fibers 
(14 & 16), and connect the chemical retaining fibers on both the upper and lower sides 
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due to the supportive chemical retaining fibers touching the chemical retaining fibers on 
both the upper and lower sides. 

b) Further supported by Figure 1 ofBolduc, no mesh fibers 20 are present on 
either the upper side of screen 14, or the lower side of screen 16. 

The claims as currently set forth disclose that the supportive chemical retaining 
fibers are located on the upper side of the chemical retainer , not on the upper side 
of the chemical retaining fibers. Thus, Bolduc meets these limitations 

c) Furthermore, the mesh fibers 20 ofBolduc are not straight mesh fibers, as 
recited in claim 1, but instead are arranged as a fine layer of "so-called angels hair, of 
flaky mesh, or the like" (Bolduc, paragraph [0043]). 

As broadly defined, the definition of "straight" is continuous. In this respect, each 
supportive fiber Is continuous, producing a plurality of continuous supportive fibers. 
Furthermore, a set of filter fibers such as the ones disclosed in Bolduc will intrinsically 
comprise a plurality of straight fibers (although they may be minimal in the grand 
scheme of all the fibers in the plurality of supportive fibers), which also meets the 
limitations of the claim. 

d) In addition, the fastening means 46 ofBolduc also cannot correspond to the 
supportive chemical retaining fibers recited in the claims. 
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The fastening means are not relied upon for the supportive chemical retaining 
fibers. Mesh (20) is relied upon for the supportive chemical retaining fibers. 

e) The small gap chemical retaining fibers recited in claim Ware in the form of a 
regular mesh in two-dimensional directions. However, Bolduc's mesh of fibers 20 have 
no regular form and are not connected to the chemical retaining fibers (that the Office 
Action asserts corresponds to Bolduc's optional screens 14 and 16). Thus, Bolduc's 
mesh of fibers 20 does not disclose, and would not have rendered obvious, each and 
every feature of claim 10. 

The small gap chemical retaining fibers are the stitches (46) as shown in Figures 
7 and 9. As shown in the Figures, said fibers are in the form of a regular mesh in two 
dimensional directions with individual mesh units (Figure 7) and are connected to the 
chemical retaining fibers (14 & 16). Therefore, they meet the limitations of the claim. 
Furthermore, Bolduc discloses interwoven yarn in the supportive chemical retaining 
fibers (paragraph 43). This yarn is part of the mesh (12) as shown in Figure 9, wherein 
it is clearly shown that the mesh is a regular mesh in two-dimensional directions with 
individual mesh units (created by stitches 46), which will connect to the chemical 
retaining fibers and have a smaller gap than said chemical retaining fibers. As such, the 
limitations are met in this respect as well. 
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Conclusion 

5. Applicant's amendment necessitated tine new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KEVIN 0. JOYNER whose telephone number is 
(571)272-2709. The examiner can normally be reached on M-F 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on (571) 272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

KCJ 

/Sean E Conley/ 

Primary Examiner, Art Unit 1773 



